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270 NLRB No. 192 D--174§
Lorain, CH
UNITED STATES OF AMERICA

BEEFORE THE NATICNAL LAECR RELATICKS EOQARP

MCN-YOUGH TRUCKING COC.

and , Case 8-—CAr-16112
INTERNATIONAL BRCTHERHOCD OF TEAMSTERS,
CEAUFFEURS, WAREHOUSEMEN AND BELPERS CF
AMERICA, TEAMSTERS LCCAL NO. 571

and
UNITEL STEELWOKKERS OF AMERICZ,
AFL--CIO--CLC )

Party 1n Interest
DECISION AND ORLER

Upon a charge filed by Teamsters Local 571 (the Teemsters) 27 September
1982, the General Counsel of the National Labor Relations Rosrd issued & com-
plaint 29 September 1983 against Mon-Yough Trucking Co., the Respondent, 2l-
leging thast it has violated Section &(s8)(1), (2), and (5) of the National
Lzbor Relations Act. Although properly served copies of the charge and com-
plaint, the Respondent has failed to file an answer.

On 21 February 1984 the General Counsel filed a Moticn for Summary Judg-
went. On 23 February 1984 the Eoard issued an order transferring the proceed-
ing to the Beosrd and a Notice to Show Cause why the wotion should not be
granted. The Respondent filed no response. The allegations in the wotion sre
therefore undisputed.

The Netional Labor Relations Board has delegated its authority in this

proceeding to a three-wmerber panel.

270 NLRE No. 192
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D--1748
individusls who were previously ermployees of Lorain Slag. By virtue of the
operations described above, the Respondent has continued the erploying entity
and is a successor of lLorain Slag.

We find that the Respondent and Lorain Sleg sre employers engeged in
cormerce within the meanipng of Section 2(6) and (7) of the Act. We find alsc
that the Tearsters and the United Steelworkers of Arerica, AFL--CIO--CIC (the
‘Steelworkers) sre lasbor organizations within the mesning of Section 2(5) of
the Act.

I1. Alleged Unfair Labor Practices

A. Unlawful Assistance

On or asbout 5 April 1982 the Respondent grented recognition to the Steel-
workers s the exclusive bargaining representative of the employees cf the
Respondent in the following unit:

All truck drivers, production and waintensnce employees at the Lo-
rain, Ohio facility, excluding office clerical and professional
employees, guards and supervisors as defined in the National Labor
Relations Act as amended.

On or about 23 April 1983 the Respondent snd the Steelwcrkers entered
into and, since said date, have maintazined and enforced a collective-
bargsining sgreement covering wages, hours of employment, and other terms and
conditions of ewploywment of the Respondent's employees in the following unit:

The Respondent's production employees, mazintepnence and jenitorial
erployees erployed at the Lorain, Ohio facility, but excluding 2ll
office, clerical, confidential and professionel ewmplcyees es well as

« guards and supervisory enployees ss defined in the National Lsbor
Relations Act as emended.

The Respondent engaged in the conduct described ebove notwithstanding
that it did not ewploy a representstive segment of its vltimate erployee com—
plement either on 5 April 1982 or 23 April 1983. Accordingly, the Respondent

has rendered, and is rendering, unlawful assistsnce and support to the Steel-

workers in violation of Section 8(2)(2) and (1) of the Act.

- 3 -
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D--1748

2. By failing and refusirg to recognize anrd bargain with the Teamsters
as the exclusive collective-bergaining representative of the Respondent's
employees in an appropriate upit, the Respondent has viclated Section 8(2)(5)
and (1) of the Act. The appropriate unit is:

A1l employees at Respondent's Lorain, Ohio facility, including me-
chanics and shuttle drivers but excluding all office clericals and
professional erployees, guards and supervisors as defined in the
Act.

3. The unfsir lsbor pfactices described in this section affect commerce
within the meaning of Section 2(6) end (7) of the Act.

Remredy

Having found that the Respordent hzs engaged in certain unfair labor
practices, we shall order it to cease and desist and to take certein affirme-
tive action desigred tc effectuate the policies of the Act.

We shsall order the Respondent forthwith to recognize, and cn request
bargain with, the Tesmsters in the appropriate unit end, if 2p understanding
is reached, to erbody the understanding in & signed agreement.

CRDER

The Naticnal Labor Relations Bosrd orders that the Respondent, Mon-Yough
Trucking Co., Lorain, Ohio, its officers, agerts, successors, end assigns,
shall

1. Cease and desist from

(2) Recognizing and negotiating with the Steelworkers as the exclusive
representative of its employees for the purpose of collective bargaining un-
less and until such labor orgenization is certified by the RPoard as the exclu-
sive representative of its erployees pursuant to a Board-conducted election
gmong its employees.

(b) Enforcing or giving effect to the collective-bargaining sgreement

entered into with the Steelworkers onm or sbout 23 April 1983, or any exten-

-5 -
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D--1748
terms and conditions of erployment and, if ap understandipg is reached, ewbody
the understanding in @ signed sgreement:

All erployees at Respondent's Lorain, Ohio facility, including me~
chenics and shuttle drivers but excluding 2ll cffice clericals and
professional employees, guards end supervisors as defined in the
Act.

(d) Preserve and, on request, make available to the Foard or its sgents
.for examinastion end copying, all payreoll records, socisl security payment
records, timecards, personnei records and reports, and all other records nec-
essary to analyze the awmount of dues and any other moneys to be repaid under
the terms of this Crder.

(e) Post at its facility in Lorain, Ohio, copies of the attached notice
marked "Appendix."1 Copies of the notice, on forms provided by the Respon-
dent's authorized representative, shall be posted by the Respondent irmediate-
ly upon receipt and wraintzined for 60 consecutive days in conspicuous places
including all places where notices to erployees are customarily posted. Res-

sonable steps shall be taken by the Respondent to ensure that the nctices are

not altered, defsced, or covered by eny other materiel.

If this Order is enforced by a Judgrent of & United States Court of Ap-
peals, the words in the notice reading ''POSTED BY CRDER OF THE NATIONAL
LABGR RELATIONS BCARD'' shall read ''POSTED PURSUANT TC A JUDGMENT OF THE
UNITED STATES COURT CF APPEALS ENFCRCING AN ORDER OF THE NATICNAL LABCR
RELATIONS ROARD.''



D--1748
(f) Notify the Regional Director in writing within 20 days fror the date

of this Order what steps the Respondent hes taken to comply.

Deted, Wacshington, D.C. 20 June 1984
Don A. Zimmermen, Member
Robert P. Hupnter, Member
Patricia Diaz Dennis, Member
(SEAL) NATIONAL LABOR RELATICNS BCARD
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AFPENDIX
NCTICE TO EMPLCYEES

Posted by Order of the
National Labor Reletions Bcard
An Agepcy of the United States Goverpment

The National Labor Reletions Board has found that we viclated the National
-Lsbor Relstions Act and hes ordered us to post and abide by this notice.

WE WILL NOT recognize or negotiste with the United Steelworkers of Americe,
‘AFL--CIO--CLC, &s the exclusive representative of our employees for the pur-
pose of collective bsrgaining unless snd until the Steelworkers is certified
by the Roard as the exclusive representative cf our employees pursuant to &
RBoard-conducted election emong our employees.,

WE WILL NOT enforce or give effect to the ccllective-bargaining agreement
entered into with the Steelworkers cn cr ebout 23 April 1983, or sny exten-
sion, renewal, or modification thereof or any superseding agreement, upnless
and until the Steelworkers shall have deronstrated its exclusive majority
representstive status in the menner prescribed above.

WE WILL NOT refuse to bargain collectively with the International Brotherhood
of Teamsters, Chauffeurs, Warehouseren &nd Helpers of America, Teamsters Local
No. 571, as the exclusive representative of our employees ipn the bargaining
unit.

WE WILL KOT in any like or related wanner interfere with, restrsin, or coerce
you in the exercise of the rights guaranteed you by Section 7 of the Act.

WE WILL withdrew and withhold all recognition fror the Steelworkers as= the
exclusive representative of our employees, unless and until the Steelworkers

have been duly certified by the Roard 2s the exclusive representative of our
employees.

WE WILL reimburse with interest all of our present and former employees for
all initiation fees, dues, sssessments, or 2ny other moneys they may have been
required to pay the Steelworkers since 23 April 1983 by reasson of ocur msinte-

nance and enforcement of the 23 April 1983 ccllective bargzining agreement
with the Steelworkers.

WE WILL recognize epnd, on request, bargain with Teamsters Local No. 571 as the
exclusive representative of our employees ipn the following bargaining unit on
terms and conditions of employment and, if 2p understanding is reached, embody
the understanding in s signed agreement:
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